ZONING BOARD OF ADJUSTMENT                                                      MAY 6, 2013
MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali

                                Mr. Ribiat, Mr. Schwartz                                 

           Arrived late: Mr. Halberstam

                   Absent: Mr. Gonzalez, Mr. Pomerantz, 

           also present:  Attorney – Jerry Dasti   

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Motion to approve minutes of April 8, 2013 – Mr. Naftali
Second – Mr. Mund
Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz 
Letter from Miriam Weinstein reference to Appeal # 3818, Prime Insurance.  They would like to carry until the next available meeting and agreed to waive any time. They are revising their plans and will renotice.
Motion to carry until June 10th – Mr. Mund
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat
                                           Mr. Schwartz
Ms. Weinstein asked for an amendment to the resolution for Appeal # 3824 – Malka Bernath – 1503 Tanglewood Lane, Block 25.07 Lot 4, R-12 zone. Resolution to approve the construction of a new single family home – approved combined side yard setback of 20 feet where 25 feet is required and lot coverage of 31% where 25% is required.

The Board required them to have no protrusions in the side yard setbacks including window wells.  If the applicant cannot put window wells on the side they will not be able to put in conforming bedroom windows for the basement apartment. They will agree to put covers on the window wells that you could walk on and the applicant can have a safer

basement apartment. 
Mr. Ribiat asked if the window wells can be recessed in the building.

Mr. Lankry – He spoke to Mike Saccomanno from the Inspection Department and for safety issues they should put the safety grates on the window wells and they can be pushed out from the inside. 

Ms. Weinstein – there is a latch from inside so that they can be pushed out if necessary.

Baruch Framowitz, architect, affirmed. The window wells are generally 6 – 8 inches up.

No problems with the safety grates and they work very well.

Motion to approve the resolution with amendment that they would be allowed to have window wells with a cover – Mr. Ribiat

Second – Mr. Naftali

Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Ribiat
Appeal # 3827 – Davis Tannenbaum, 958 Claire Drive, Block 429 Lot 39, R-12 zone.  


                To construct an addition that encroaches in the front yard setback, 

                            required 30 feet – requested existing 28 feet  - 20 feet. 
Secretary read report.
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From: Terry Vogt, Engineer/Planner – April 30, 2013

The applicant proposes to construct an addition onto an existing split level home on the property, encroaching into the property’s front yard setback along Claire Drive.  The applicant requests bulk variance relief necessary for the construction of the addition.  The property is located on the west side of the cul-de-sac bulb of Claire Drive.  Curbing and sidewalk are depicted as existing along the Claire Drive frontage.
Davis Tannenbaum, affirmed.  Approached each neighbor about the variance.  Would like to construct an addition on the side of his house.  He is at the inside curve in a cul-de-sac. The other side of his property has 70 feet to the curb.  The addition will only have
20 -28 feet from the curb.  

Mr. Lankry – looks like Sylvester Drive is a paper Street. If the rest of the road would be developed they probably would eliminate the cul-de-sac.

Mr. Tannenbaum – Sylvester Drive is a pebble road.

Mr. Vogt – it is only a 30 foot wide road.  

Mr. Tannenbaum – the addition is about 36 x 12.
Open to Public.

Avrohom Veleskom, affirmed. He is the last house in the cul-de-sac. He has no issues with the addition.
Closed to Public.

Motion to approve – Mr. Ribiat
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Schwartz
Mr. Halberstam arrived

Appeal # 3819 – Brook Road Development – Brook Road & E. County Line Road, 

                            Block 175.02 Lots 1, 2 & 4, R-15 zone.  Use variance to construct a 

                            mixed use development of commercial and residential.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – January 23, 2013

The applicant is requesting use variance relief for what is presented as a mixed-use development within the property, situated with the R-15 single-family residential zone.  Lot 4, to the north would be developed with a 7 lot single family residential subdivision served by a cul-de-sac extending from its Brook Road frontage.  Lots 1 & 2, which fronts on East County Line Road and Brook Road would be developed with a two-story retail/office building comprising 39,400 square foot of floor area. 
Sam Brown, attorney representing applicant.  Submitting to this board the entire site which includes the residential component. This application is just for the use aspect of
the approval.  They will deal with site plan issues at a later date.  Residential houses on County Line road makes no sense. Residential development does not belong on this corner.  It is a collector road and a very busy corner.  The concept is to have neighborhood type of commercial stores that would benefit the immediate area.
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Brian Flannery, engineer/planner sworn.  
A-1 plan submitted showing residential and commercial 
Mr. Flannery – this is a bifurcated application and asking for just the use.  This use is needed in the area. Described the area.  Both roads are County Roads.  This is smart growth.  Asking for a “D” variance.  Applicant has met with the neighbors and they have an agreement. Reviewed Mr. Vogts report.  This is a concept plan and they will adjust it.
The traffic study was based on this concept.  They will come back with something similar. The applicant does not want to spend money on engineering on a plan if the board does not approve the use. 

Mr. Brown – a bifurcated application is an application coming before the board knowing

that it is zoned for residential  They believe that this application would fit here.  They need a use before they spend thousands of dollars for plans if the board does not like the commercial and residential use proposed. The question is – is this site suited for the
commercial use?
Mr. Halberstam - do we want mixed use retail stores and a subdivision project at this corner? 
Mr. Brown – when they come back there will be no parking variances.  The applicant has met with the neighbors and they have agreed that there will be no gas station, no 24 hour convenience store, no big box tenants.
Mr. Lankry - Would like to see something that benefits the neighborhood. Size of the stores will matter.  

Mr. Ribiat - Can we restrict something that is allowed in the UDO?
Mr. Dasti – yes – you can put whatever reasonable conditions that you want.

Mr. Flannery – the applicant will agree to any reasonable conditions. 

Scott Kennel, McDunnough & Rea Associates, sworn.  Traffic report dated April 5, 2013.

The traffic impacts associated with the variance plan submitted.  They took into consideration the office/retail mixed use building as well as the 7 residential lots proposed. E. County Line Road is a principal arterial road.  Brook Road is a collector roadway.  Traffic counts were conducted.  Operates at level “B”.  
A-3 detail exhibit Ocean County Planned Improvements for the intersection.

Mr. Kennel – they are planning to widen the intersection with a dedicated left turn lane.  They are considering a 2-story building of 19,270 square feet of office space and 19,700 square feet of retail space.  They determined that the proposed building would generate approximately 90 trips during the morning peak hour and during the afternoon approximately 250 trips. They plan on commencement in 2014.  
There were traffic questions discussed by Board members.

Mr. Vogt – this plan is at level B what would take it to Level C?
Mr. Kennel – would be a development twice the size. 

Mr. Ribiat – still concerned.  

Mr. Dasti - Would different types of office use have an impact on the traffic?
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Mr. Kennel – his analysis is based on general offices.  Medical offices would generate twice the amount that was shown and more parking spaces.  There was an agreement that there would not be a convenience store. 
Mr. Flannery – they will have a traffic study when they come back that would be more specific to Lakewood. 

Mr. Brown – they agree not to come back asking for parking variances.

Open to Public.

Yonah Kaufman, live in Brook Hill, affirmed.  There are no commercial sites in the area and is in favor of this project.  This will be a benefit for the area.  
Avraham Schubert, 18 Gefen Drive, affirmed.  This will affect the entire neighborhood.  Concerned about this will increase the traffic.   Not in favor of this proposed application.
Nathan Neuman, Renee Court, affirmed.  This would be a great benefit to the neighborhood.

Saul Siegman, Shemen Street, affirmed.  In favor of this proposal and would benefit the area.  

John Stillwell, 1104 E. County Line Road, sworn.  This project is directly across the street from his house.  In favor of this project.  They met with the applicant.  Asked that the project  be approved. 
Hillel Charish, 3 Devash Court, affirmed.  Not in favor of this application. Do not need a grocery store on every corner.  Asked that this not be approved.

Ben Rabinowitz, 1 Arosa Hill, affirmed.  Neighbor to this property.  There is a tremendous need for this in the area and this will be a benefit to the town and the neighborhood.  
Closed to Public.

Mr. Brown – if the use is approved they will come back for site plan within 18 months and they will accept that as a condition of the approval.
Mr. Gelley – in favor of this application.

Mr. Lankry – would like to see more of a center node.  10,000 square feet of retail is approximately 10 stores.  This is a strip mall and much too big for this area. Parking should be above the UDA parking requirements.  Want to see loading docks, garbage, etc. Want to reserve the right to all changes.   

Mr. Naftali – like the application – this corner does not lend itself to residential – concerned with parking and with the size of the building. 
Motion to approve use variance for a mixed use development of retail, office and residential subject to: must make application to board within 18 months, if the board wants their own traffic study it will be paid for by the applicants escrow, no gas stations or auto repairs, no 24 convenience stores, no parking lot variances, the zoning board reserves the right to require site design modification - Mr. Lankry 
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Naftali, 

                                           Mr.  Ribiat, Mr. Schwartz, Mr. Halberstam 
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Resolutions

Appeal # 3824 – Malka Bernath – 1503 Tanglewood Lane, Block 25.07 Lot 4, R-12 zone. Resolution to approve the construction of a new single family home – approved combined side yard setback of 20 feet where 25 feet is required and lot coverage of 31% where 25% is required.

Motion to approve the resolution with amendment that they would be allowed to have window wells with a cover – Mr. Ribiat

Second – Mr. Naftali

Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Ribiat

Motion to pay bills.
All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 10:00 p.m.

Respectfully submitted,

Fran Siegel, Zoning Secretary

