ZONING BOARD OF ADJUSTMENT                                         OCTOBER 22, 2012

SPECIAL MEETING

Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat 

        Mr. Schwartz, Mr. Halberstam

                   absent:  Mr. Gelley 
          also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.

Adopt a formal resolution authorizing executive session for pending litigation 
Motion to go into executive session – Mr. Schwartz

Second – Mr. Mund
All in favor
Appeal # 3808 – London Properties LLC, Turin Avenue, Block 1050/1042/1049 Lots 4

                           & 7, 3 & 1, HD-7, B3 & R-12.  Use variance for duplexes. 

Secretary read reports.

From: Terry Vogt, Engineer/Planner – August 23, 2012

The applicant is requesting a use variance and preliminary and final major subdivision approval to construct 13 duplex buildings (26 attached residential units) on undeveloped property east of Route 9 which will front Turin and Providence Avenue and include Ostend Street (unimproved streets that would be developed). See attached
Samuel Brown, attorney for applicant.
Brian Flannery, planner/engineer, sworn.

Board accepted credentials.

Mr. Brown – this property is unique since it straddles several zones.  Some zone lines are
actually through a lot.  Most of the zones allow a duplex, the R-12 zone does not. Asking for 13 duplexes where most of the area can be developed as townhouses and multi-family anyway.

Mr. Flannery - Asking for 13 duplex units for a total of 26 units.   This is one of the few remaining undeveloped areas in town.  

A-1 rendered version of plan submitted

A-2 aerial exhibit

A-3 a resolution of the Lakewood Planning Board on the Smart Grown Plan.

The Board reviewed the report of the Planning Board.

Mr. Flannery testified that this application is for density that makes sense.  The zoning in this area does not follow any logic and the zone lines don’t make sense.  The HD-7 and the B-3 permit the duplexes as a conditional use.  Asking for subdivision approval.  One lot is in both zones. They don’t know exactly where the zone line is.  The Smart Growth Plan has the area as multi family.  
Mr. Lankry – 7.01 and 7.02 is in the HD-7 zone.  This area is a blank area.  Suggest that no streets be vacated so there is another means of travel.  Not a fan of vacating streets.
Would like to see a secondary access to run parallel to Route 9. 
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Mr. Flannery – there are too many cross streets in the area that could be developed.  Suggested a bond to provide for future development.  Reviewed Mr. Vogt’s report.

Asking for a “D” variance.  This area will be either duplexes or townhouses.  Single family homes does not make sense.  
Mr. Lankry - Would like Ostend Street to go all the way down as far as possible.  
Mr. Flannery - The applicant will improve Ostend Street along his frontage. There will be an underground recharge system.  This is the entire application including site.  There will be 4 parking spaces per dwelling unit.  The garbage cans will be in the rear yards on a concrete pad.  Asking for 37.2% lot coverage.  The decks will be in the setbacks at 12 feet instead of the required 15 feet. The applicant will comply with the 35 foot height.  Asking for 26 dwellings plus basements.  
Mr. Ribiat - asked about play area. 26 dwellings plus basements with no play area?
Mr. Flannery – There is a park with a playground and ball field areas less than 1,000 feet away.  
Open to Public.  Closed to Public.

Mr. Zaks – 1/3 brick or masonry and an irrigation system?
Mr. Flannery – agreed.  There will be 4 parking spaces per unit. Were not proposing any fencing.  
Mr. Halberstam – would prefer no fencing.

Mr. Naftali – asked to make the houses smaller with a larger backyard, would prefer a single family home on the isolated lot not a duplex.

Mr. Zaks – should not be approving a duplex in the R-12.

Mr. Flannery – the units are about 3,000 square feet. The decks could be built under 3 feet high.  Proposing decks that are 10 x 16.  

Mr. Lankry – the decks are very important. 
Motion to approve as duplexes except for Lot 3.01 & 3.02 as a single family with a variance granted for two front setbacks at 25 foot setbacks subject to Ostend Street being bonded, 1/3 brick or stone, concrete pads for garbage cans in the rear, decks will not violate the 15 foot setbacks, no homeowners association, irrigation systems, zero lot lines between duplexes – Mr. Zaks
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Halberstam

Recess.

Appeal # 3809 – Somerset Development, E. County Line Road, Block 208 Lots 4 & 5, 
                           R-12 zone.  Use variance for a two-story office building.

Secretary read reports.
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From: Terry Vogt, Engineer/Planner – August 20, 2012
The applicant is requesting a Use Variance to permit a two-story 11,708 square foot office building.  This application is intended to be “substantially different” than a prior use variance application for a more intensive office building use variance application (Appeal #3792) that was heard and denied by the board. See attached.
Michael J. Gross, attorney for applicant. The denial has been appealed to Superior court and is on hold pending the resolution of this application.  If this application is approved they will withdraw that appeal. The differences are that this application proposes two stories without a basement versus 3 stories that was proposed and denied. It is also 4,000 square feet less than the prior application. The uses are now indicated between medical and dental uses. They do comply with parking standards for those uses. This is clearly a different application and Res Judicata does not apply.  The building will be built on a slab.
Nicolas Graviano, planner, sworn. The previous site was 3 stories approximately 30 feet.

This building is 2 stories, approximately 23 feet. They are proposing 6, 500 square feet of medical/dental office space and the remainder of the building will be general office space. The last application the proposed uses were not specified.  
Mr. Zaks made a motion that this application was significantly different.
Second – Mr. Schwartz

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Halberstam
Mr. Graviano – the applicant is proposing 11,700 square feet of a mixture of medical and dental office as well as general office space.  
A-1 color rendered site plan on top of an aerial

Mr. Graviano – the applicant is proposing a 30 foot front yard setback off County Line Road, also proposing 20 foot buffers adjacent to the residential properties.  Parking will be located in the rear and shielded from County Line Road.  No bulk variance for the R-12 zone will be requested.
A-2 proposed plan with tax map overlay.

Mr. Graviano described the area.  

Mr. Graviano – the lot presently contains two older single family dwellings that are in disrepair.  

A-3 concept plan

Mr. Graviano - The lot is approximately 145 x 320 – it is a very long and narrow lot.  The applicant submitted an application to the Planning Board for 3 single family homes and was denied in 2004. 

A-4 resolution of denial from the Planning Board for 3 single family homes.

A-5 architecture of all 4 sides of the façade.

Mr. Graviano – a garbage truck can make the turn in on a 24 foot aisle and then back out and turn around to face County Line Road.

Mr. Cherkos - applicant is not seeking site plan at this time – only asking for use.  
Mr. Graviano - Office space is in demand. Do not see any detriment to the neighborhood. 
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Mr. Halberstam questioned why they would ask the planning board to approve 49 foot wide lots for residential use.

Mr. Gross – Mr. Graviano testified that this is a unique shape lot for the R-12 zone and they did try to conform to the lot area for the R-12 zone.

Mr. Halberstam – when you need 90 foot frontage and you ask for 49 feet it is not normal

Mr. Gross - The lot is a very narrow long lot. The lot is 320 feet deep. 

Mr. Lankry - A real good faith effort they would have arranged the lots differently

Ralph Zucker, affirmed.   They prepared a new plan with 3 fully complying lots. 2 off County Line Road and one off the cul-de-sac from Cabinfield Circle – The reason it never got in front of the Planning Board is because the neighbors were against it.  There is a Yeshiva next door and office buildings in the area.  County Line Road is a lot busier than it was in 2004 and residential is not appropriate anymore.  
Open to Public.
Pinchas Fuhrer, 20 Cabinfield Circle, affirmed. Met with applicant and they have an agreement to put in certain buffers, new trees and an 8 foot fence.  Would prefer the office use since is limited mostly to daytime and the week-ends will be quieter than residential.
Michael Trenk, 24 Cabinfield Circle, affirmed.  Agreed with Mr. Fuhrer. Would prefer the commercial use to the residential since the commercial does not effect him that much.

The agreement was appropriate buffering, an 8 foot vinyl fence and trees along the property.

Abraham Birnbaum, 935 E. County Line Road, affirmed.  A 3 story structure was denied and now they are asking for a 2 story structure. Not in favor of a commercial use.  Live across the street from this proposed project.  Building an office of this size and scope will compromise his quality of life and his investment. We would agree to any residential use.

Asked the board to enforce the zoning laws.  
Moshe Moseson, 929 E. County Line Road, affirmed.  Not in favor of this application.  He has a very large front porch and will have to look at this.  
Mr .Naftali – residential buildings could be higher than the commercial.

Mr. Zaks maybe they can screen the building and move it back.

Closed to Public

Mr. Gross – the 2 residents adjacent to this property are in favor of this use and the 2 residents that live across the street are not in favor of this use.  The area is now really a mixed use and is more inclined to commercial that residential. Asked the board to approve the use and they will come back for site.  
Mr. Halberstam – the residents in the back are not as impacted as the ones across the street who have to look directly at the building.

Mr. Zucker – one of the objectors, Mr. Birnbaum is directly across the street from the other office building that was approved.  This property is now longer suitable for residential anymore.  

Mr. Lankry – have you spoken to the neighbors across the street?
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Mr. Gross – they have spoken to them extensively and could not reach an agreement.  It was not about landscaping and buffering.  It was about other items.

Mr. Ribiat - What were the concessions they were looking for?

Mr. Gross – money, compensation.  They made the building look like a residential use.

Mr. Zaks – it could be resolved by buffering so they do not see the building from across

the street.  

Mr. Schwartz – make sure that there is more than enough parking on site.

Mr .Lankry – we cannot do more than the ordinance requires.

Mr. Cherkos – it would be difficult to justify why the board asked for more parking than required by ordinance. 

Showing 63 spaces and they are only required to have 61 spaces. 
Mr. Cherkos – when a use variance is granted and they come back for site – the board members are concerned that they will be giving up leverage on site approval.  

Mr. Halberstam – concerned that they may need to make the office building smaller to have all the parking that the board wants.  

Mr .Gross – they have to meet all the zoning requirements.

Mr .Cherkos – if they meet all the conditions of the site plan you cannot change it. If it is a conforming application than you have to improve it.   

Mr. Ribiat – we don’t want to give up the right to restrict if necessary based on conditions that will come up at site.
Motion to approve the use of the office/medical/dental with a maximum of 11,708 square feet of office building, 6,500 medical/dental and 5,208 square feet of office space. The approval is subject to meeting any parking and restrictions that are required, the board suggests that the applicant meet with the neighbors with recommendations from the board that the building is buffered from the front of County Line, small sign that is unobtrusive on County Line Road – Mr. Zaks
Second – Mr. Mund
Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Halberstam
                               Nayes: Mr. Lankry, Mr. Ribiat, Mr. Schwartz

Motion failed. 
Motion to carry Appeal # 3811, Eli Freundlich, to the November 19th meeting – Mr. Schwartz

Second - Mr. Mund

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                            Mr. Schwartz, Mr. Halberstam

Appeal # 3807 – Investors Bank, 605 Madison Avenue, Block 95 Lot 8, R-OP Zone.  

                           To construct a sign in the front yard setback at 7.5 feet where 15 feet is 
                           required.

Mr. Zaks stepped down.
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Mr. Halberstam – there are only 6 members voting. 

Mr. Penzer – not use need only 4 affirmative.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – August 16, 2012

The applicant is requesting sign variance relief to construct a 17’3” high, 47.125 square foot pylon sign near the northeast intersection of Sixth Street and Route 9, in support of the one-story bank sit4e plan that was approved by the Planning Board.  The sign is proposed to be located 7.5 feet back from the property’s 6th Street frontage. As depicted on the site plan, the face of the sign would (slightly) encroach on the NJDOT desired typical setback for Route 9 (57 feet from Route 9 centerline as depicted. See attached.
Abraham Penzer represented applicant.

Brian Flannery, Engineer/planner, sworn.

Board accepted credentials.
Mr. Flannery – sign will be going at the corner of the intersection.  It is setback 15 feet from Route 9 and only 7.5 feet from 6th Street because the parking is there.  The size of the sign is conforming.  The sign does not need DOT approval.
This intersection is signalized.  

Mr. Penzer – each post is 8 inches in diameter and between them is 4 inches and is 10 feet off the ground where the sign starts.
Open to Public.  Closed to Public.

Motion to approve – Mr. Lankry

Second – Mr. Mund

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Halberstam 

Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 11:20 P.M.

Respectfully submitted,

Fran Siegel, Secretary
